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specific Census Tract (or other accept-
able identifier). To the extent the Cen-
sus Tract (or other acceptable identi-
fier) extends beyond the boundaries of
a license area, a licensee with author-
izations for such areas may only in-
clude the population within the Census
Tract (or other acceptable identifier)
towards meeting the performance re-
quirement of a single, individual Ili-
cense.

(6) Failure by any AWS-4 licensee to
meet the AWS—4 Final Buildout Re-
quirement in paragraph (q)(4) of this
section will result in forfeiture of the
license and the licensee will be ineli-
gible to regain it.

(r) The following provisions apply to
any licensee holding an AWS author-
ization in the 1915-1920 MHz and 1995-
2000 MHz bands:

(1) A licensee shall provide signal
coverage and offer service within four
(4) years from the date of the initial li-
cense to at least forty (40) percent of
the total population in each of its li-
censed areas (‘‘Interim Buildout Re-
quirement’’).

(2) A licensee shall provide signal
coverage and offer service within ten
(10) years from the date of the initial
license to at least seventy-five (75) per-
cent of the population in each of its li-
censed areas (‘‘Final Buildout Require-
ment’’).

(3) If a licensee fails to establish that
it meets the Interim Buildout Require-
ment for a particular licensed area,
then the Final Buildout Requirement
(in this paragraph (r)) and the license
term (as set forth in §27.13(j)) for each
license area in which it fails to meet
the Interim Buildout Requirement
shall be accelerated by two years (from
ten to eight years).

(4) If a licensee fails to establish that
it meets the Final Buildout Require-
ment for a particular licensed areas, its
authorization for each license area in
which it fails to meet the Final Build-
out Requirement shall terminate auto-
matically without Commission action
and the licensee will be ineligible to re-
gain it if the Commission makes the 1i-
cense available at a later date.

(5) To demonstrate compliance with
these performance requirements, li-
censees shall use the most recently
available U.S. Census Data at the time
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of measurement and shall base their
measurements of population served on
areas no larger than the Census Tract
level. The population within a specific
Census Tract (or other acceptable iden-
tifier) will only be deemed served by
the licensee if it provides signal cov-
erage to and offers service within the
specific Census Tract (or other accept-
able identifier). To the extent the Cen-
sus Tract (or other acceptable identi-
fier) extends beyond the boundaries of
a license area, a licensee with author-
izations for such areas may only in-
clude the population within the Census
Tract (or other acceptable identifier)
towards meeting the performance re-
quirement of a single, individual Ili-
cense.

(6) An applicant for renewal of a li-
cense covered by this paragraph (r)
must make a renewal showing, inde-
pendent of its performance require-
ments, as a condition of renewal. The
showing must include a detailed de-
scription of the applicant’s provision of
service during the entire license period
and address:

(i) The level and quality of service
provided by the applicant (e.g., the pop-
ulation served, the area served, the
number of subscribers, the services of-
fered);

(ii) The date service commenced,
whether service was ever interrupted,
and the duration of any interruption or
outage;

(iii) The extent to which service is
provided to rural areas;

(iv) The extent to which service is
provided to qualifying tribal land as
defined in §1.2110(f)(3)(i) of this chap-
ter; and

(v) Any other factors associated with
the level of service to the public.

[62 FR 9658, Mar. 3, 1997, as amended at 656 FR
3146, Jan. 20, 2000; 69 FR 5715, Feb. 6, 2004; 71
FR 35189, June 19, 2006; 72 FR 27709, May 16,
2007; 72 FR 48846, Aug. 24, 2007; 72 FR 67578,
Nov. 29, 2007; 73 FR 26038, May 8, 2008; 74 FR
8878, Feb. 27, 2009; 75 FR 33731, June 15, 2010;
75 FR 45069, Aug. 2, 2010; 78 FR 8268, Jan. 5,
2013; 78 FR 9620, Feb. 11, 2013; 78 FR 50254,
Aug. 16, 2013]

§27.15 Geographic partitioning and
spectrum disaggregation.

(a) Eligibility. (1) Parties seeking ap-

proval for partitioning and

disaggregation shall request from the
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Commission an authorization for par-
tial assignment of a license pursuant
to §1.948.

(2) AWS and WCS licensees may
apply to partition their licensed geo-
graphic service area or disaggregate
their licensed spectrum at any time
following the grant of their licenses.

(b) Technical Standards—(1) Parti-
tioning. In the case of partitioning, ap-
plicants and licensees must file FCC
Form 603 pursuant to section 1.948 and
list the partitioned service area on a
schedule to the application. The geo-
graphic coordinates must be specified
in degrees, minutes, and seconds to the
nearest second of latitude and lon-
gitude and must be based upon the 1983
North American Datum (NADS83).

(2) Disaggregation. Spectrum may be
disaggregated in any amount.

3) Combined partitioning and
disaggregation. The Commission will
consider requests for partial assign-
ment of licenses that propose combina-
tions of partitioning and
disaggregation.

(4) Signal levels. For purposes of parti-
tioning and disaggregation, part 27 sys-
tems must be designed so as not to ex-
ceed the signal level specified for the
particular spectrum block in §27.55 at
the licensee’s service area boundary,
unless the affected adjacent service
area licensees have agreed to a dif-
ferent signal level.

(c) License term. The license term for
a partitioned license area and for
disaggregated spectrum shall be the re-
mainder of the original licensee’s 1li-
cense term as provided for in §27.13.

(d) Compliance with construction re-
quirements—(1) Partitioning. (i) Except
for WCS licensees holding authoriza-
tions for Block A in the 698-704 MHz
and 728-734 MHz bands, Block B in the
704-710 MHz and 734-740 MHz bands,
Block E in the 722-728 MHz band,
Blocks C, C1, or C2 in the 746-757 MHz
and 776-787 MHz bands, or Block D in
the 758-763 MHz and 788-793 MHz bands;
and for licensees holding AWS author-
izations in the 1915-1920 MHz and 1995—
2000 MHz bands or the 2000-2020 MHz
and 2180-2200 MHz bands; the following
rules apply to WCS and AWS licensees
holding authorizations for purposes of
implementing the construction re-
quirements set forth in §27.14. Parties
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to partitioning agreements have two
options for satisfying the construction
requirements set forth in §27.14. Under
the first option, the partitioner and
partitionee each certifies that it will
independently satisfy the substantial
service requirement for its respective
partitioned area. If a licensee subse-
quently fails to meet its substantial
service requirement, its license will be
subject to automatic cancellation
without further Commission action.
Under the second option, the parti-
tioner certifies that it has met or will
meet the substantial service require-
ment for the entire, pre-partitioned ge-
ographic service area. If the partitioner
subsequently fails to meet its substan-
tial service requirement, only its li-
cense will be subject to automatic can-
cellation without further Commission
action.

(ii) For WCS licensees holding au-
thorizations for Block A in the 698-704
MHz and 728-734 MHz bands, Block B in
the 704-710 MHz and 734-740 MHz bands,
Block E in the 722-728 MHz band, or
Blocks C, C1, and C2 in the 746-757 MHz
and 776-787 MHz bands, the following
rules apply for purposes of imple-
menting the construction requirements
set forth in §27.14. Parties to parti-
tioning agreements have two options
for satisfying the construction require-
ments set forth in §27.14. Under the
first option, the partitioner and
partitionee each certifies that they
will collectively share responsibility
for meeting the construction require-
ment for the entire pre-partition geo-
graphic license area. If the partitioner
and partitionee collectively fail to
meet the construction requirement,
then both the partitioner and
partitionee will be subject to the con-
sequences enumerated in §27.14(g) and
(h) for this failure. Under the second
option, the partitioner and partitionee
each certifies that it will independ-
ently meet the construction require-
ment for its respective partitioned li-
cense area. If the partitioner or
partitionee fails to meet the construc-
tion requirement for its respective par-
titioned license area, then the con-
sequences for this failure shall be those
enumerated in §27.14(g) and (h).

(iii) For licensees holding AWS au-
thorizations in the 1915-1920 MHz and
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19952000 MHz bands, or the 2000-2020
MHz and 2180-2200 MHz bands, the fol-
lowing rules apply for purposes of im-
plementing the construction require-
ments set forth in §27.14. Each party to
a geographic partitioning must individ-
ually meet any service-specific per-
formance requirements (i.e., construc-
tion and operation requirements). If a
partitioner or partitionee fails to meet
any service-specific performance re-
quirements on or before the required
date, then the consequences for this
failure shall be those enumerated in
§27.14(q) for 2000-2020 MHz and 2180-2200
MHz licenses and those enumerated in
§27.14(r) for 1915-1920 MHz and 1995-2000
MHz licensees.

(2) Disaggregation. (i) Except for WCS
licensees holding authorizations for
Block A in the 698-704 MHz and 728-734
MHz bands, Block B in the 704-710 MHz
and 734-740 MHz bands, Block E in the
722-728 MHz band, Blocks C, C1, or C2 in
the 746-757 MHz and 776-787 MHz bands,
or Block D in the 758-763 MHz and 788—
793 MHz bands; and for licensees hold-
ing AWS authorizations in the 1915-1920
MHz and 19952000 MHz bands or the
2000-2020 MHz and 2180-2200 MHz bands;
the following rules apply to WCS and
AWS licensees holding authorizations
for purposes of implementing the con-
struction requirements set forth in
§27.14. Parties to disaggregation agree-
ments have two options for satisfying
the construction requirements set
forth in §27.14. Under the first option,
the disaggregator and disaggregatee
each certifies that it will share respon-
sibility for meeting the substantial
service requirement for the geographic
service area. If the parties choose this
option and either party subsequently
fails to satisfy its substantial service
responsibility, both parties’ licenses
will be subject to forfeiture without
further Commission action. Under the
second option, both parties certify ei-
ther that the disaggregator or the
disaggregatee will meet the substantial
service requirement for the geographic
service area. If the parties choose this
option, and the party responsible sub-
sequently fails to meet the substantial
service requirement, only that party’s
license will be subject to forfeiture
without further Commission action.
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(ii) For WCS licensees holding au-
thorizations for Block A in the 698-704
MHz and 728-734 MHz bands, Block B in
the 704-710 MHz and 734-740 MHz bands,
Block E in the 722-728 MHz band, and
Blocks C, C1, or C2 in the 746-757 MHz
and 776-787 MHz bands, the following
rules apply for purposes of imple-
menting the construction requirements
set forth in §27.14. If either the
disaggregator or the disaggregatee
meets the construction requirements
set forth in §27.14, then these require-
ments will be considered to be satisfied
for both parties. If neither the
disaggregator nor the disaggregatee
meets the construction requirements,
then both parties will be subject to the
consequences enumerated in §27.14(g)
and (h) for this failure.

(iii) For licensees holding AWS au-
thorizations in the 1915-1920 MHz and
1995-2000 MHz bands or the 2000-2020
MHz and 2180-2200 MHz bands, the fol-
lowing rules apply for purposes of im-
plementing the construction require-
ments set forth in §27.14. Each party to
a spectrum disaggregation must indi-
vidually meet any service-specific per-
formance requirements (i.e., construc-
tion and operation requirements). If a
disaggregator or a disaggregatee fails
to meet any service-specific perform-
ance requirements on or before the re-
quired date, then the consequences for
this failure shall be those enumerated
in §27.14(q) for 2000-2020 MHz and 2180—
2200 MHz licenses and those enumer-
ated in §27.14(r) for 1915-1920 MHz and
1995-2000 MHz licensees.

[62 FR 9658, Mar. 3, 1997, as amended at 63 FR
68954, Dec. 14, 1998; 656 FR 3146, Jan. 20, 2000;
656 FR 57268, Sept. 21, 2000; 67 FR 45373, July
9, 2002; 69 FR 5715, Feb. 6, 2004; 72 FR 48848,
Aug. 24, 2007; 78 FR 8268, Feb. 5, 2013; 78 FR
50255, Aug. 16, 2013]

§27.16 Network access requirements
for Block C in the 746-757 and 776-
787 MHz bands.

(a) Applicability. This section shall
apply only to the authorizations for
Block C in the 746-757 and 776-787 MHz
bands assigned and only if the results
of the first auction in which licenses
for such authorizations are offered sat-
isfied the applicable reserve price.

(b) Use of devices and applications. Li-
censees offering service on spectrum
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